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Dear Ms Duncan

Amenican Rights at Work, the Amencan Federation of Labor and
Congress of Industnal Orgamzations, Change to Win and WakeUpWalMart com
submut this complaint of unlawful federal election activity against Wal-Mart
Stores, Inc (“Wal-Mart”) pursuant to sechon 111 4 of the Commssion’s
regulations

On August 1, 2008, the Wall Street Journal reported (copy attached) that
Wal-Mart had undertaken a campaign to persuade its employees explicitly to
vote against Senator Barack Obama for President of the Umited States
Specifically, the Journal reported that in recent weeks “thousands™ of Wal-
Mart’s store managers and department supervisors have been “summoned to
mandatory meetings” at which the company informed these employees that Wal-
Mart opposes the federal Employee Free Choice Act, 1ts enactment could deny
Wal-Mart employees a vote on whether to form a union, and thewr voting for
Senator Obama and other Democrats would lead to its enactment

The Employee Free Choice Act 18 strongly opposed by Wal-Mart
because 1t would, n fact, go a long way toward rectifying the imbalance that
currently exists between workers seeking to form umons and employers that
oppose them Currently, the law fnls to effectively protect workers seeking to
organize, and employers are able to violate the law with virtual impumty This
legislation would allow workers throughout the Umted States to decide whether
or not to form a union If an employer intidates or obstructs a worker’s free
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choice, 1t would incur increased penalties Senator Obama 18 a co-sponsor of the legisiation,
while hus Republican opponent, Senator John McCain, opposes the bill and voted against
bringing it to the Senate floor last year

A Wal-Mart spokesman confirmed to the Journal that the meetings had taken place
‘“nationwide " They were led by human-resources managers who had “recesved trammng from
Wal-Mart on the implications of the Employee Free Choice Act ™ The Journal reported, on the
basis of interviews with attendees from Maryland, Missoun and other states, that Wal-Mart made
clesar that “voting for Democratic presidential hopeful Sen Barack Obama would be tantamount
to inviting umons " because the Employee Free Choice Act woulkd become law Notably, these
mectings occurred agamst a backdrop, widely reported for some time, of stmilar “captive
audience™ meetings conducted by Wal-Mart among 1ts non-supervisory employees as part of 1ts
longstanding campaign to persuade them to vote against union representation 1tself, a context
that would not be lost on those subjected to the electoral captive-audience meetings reported by
the Journal

Notwithstanding Wal-Mart’s claim that 1t did not tell attendees how to vote, informing
employees that 1t 18 imperative that Employee Free Choice Act not be enacted and,
simultaneously, that their voting for Senator Obama and other Democrats would lead to its
enactment conshitutes express advocacy under well-established precedent In Federal Election
Commussion v Massachusetts Citizens For Life, Inc, 479 U S 238 (1986), for example, the
Supreme Court held that a nonprofit orgamzation engaged 1n express advocacy when 1t urged
readers to vote pro-life and then 1dentified, 1n the same communication, the candidates whom 1t
regarded as meeting this test Seealso 11 CFR § 100 22(a) (express advocacy mcludes ““vote
Pro-Life’ or ‘vote pro-Choice’ accompanmied by a listing of clearly identified candidates
described as Pro-Life or Pro-Choice™) As a Wal-Mart customer-service supervisor from
Missoun told the Journal “They were telling me how to vote ™

The Federal Election Campaign Act allows a corporation such as Wal-Mart to
communicate express advocacy about federal candidates only to 1ts restricted class, see2 US C
§ 441b(a) and (b)}(2)(A), 11 CFR § 114 3(a), mncluding 1ts executive or admimstrative persormel,
and therr famlies 11 CFR § 114 1(j) However, the regulations make clear that the restnicted
class includes only those employees “who are paid on a salary rsther than hourly basis and who
have policymaking, managenal, professional, or supervisory responsibilies ™ 11 CFR §

114 1(c) “Salaned foremen and other salaried lower level supervisors having direct supervision
over hourly employees” arc expressly excluded from the restnicted class 11 CFR §

114 1(c)X2)u) In this regard, the Journal reported that department supervisors at Wal-Mart are
hourly, not salanied, employees In addition, the Wal-Mart spokesman referred to the persons
who attended the meetings as “associates,” a term used by Wal-Mart to refer to its salespeople
and other regular hourly employees

Accordmgly, based on the imnformation reported by the Wall Street Journal, there 18
reason to behieve that Wal-Mart Stores, Inc has made prolubited corporate expenditures by
expressly advocating against Senator Obama’s election to employees who were not In 1ts
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restricted class in violationof 2U S C § 441b We request that the Commussion immediately
open an investigation to determine whether a violation occurred and, 1f so, to take all appropniate
steps to remedy that violation of federal election law

The corporate headquarters of Wal-Mart Stores, Inc are located at 702 SW 8™ Street,
Bentonville, Arkansas 72716-8611

The addresses of the complamants are as follows

Amencan Rights at Work
1100 17™ Street, NW
Suite 950

Washington, D C 20036

AFL-CIO

815 16™ Street, NW
Washington, DC 20006
Change to Win

Suite 900

1900 L Street, NW
Washington, DC 20036

WakeUpWalMart com
1775 K Street, NW
Washington, DC 20036

Respectfully submutted on behalf of all

M B o rrit

Mary Beth Maxwell

1 declare under the penalty of perjury that all statements mn the foregoing complaint made on the
basis of my personal knowledge are true and correct to the best of my knowledge
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LnadtleTh Selly, « ary pus ety oy 174, 2008,
personally appeared before and
~—— , who, being first duly sworn, signed this declaration

IN WITNESS WHEREOQF, I have hereunto set my hand and seal n the day and year
written above
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Wal-Mart Warns of Democratic Win

By ANN LIMMERMAN aad KRIS MANER
Angesi ) 2008 Page A2

Wal-Mart Stores Inc 19 mobulizang its store managers and department
suparvisors around the couniry 10 wara that if Democsats wmn power i
November, they'll likely changs foderal law 10 makcs 1t casser for workers
0 wMonszs companses — meludmg Wal-Mart

In recent weeks, thowsands of Wal-Mart siore menegers sad department
heads have boen summoned 10 mandsiory mectings st whsch the retasler
strosses the dowaside for workers 1f stores were o be wnonmzed

, Accordmg to sbout a dozen Wal-Mart employsss who attended such

: mestings w scven staics, Wal-Mart executives clam that employces at
umonzaed stores would have to pay hefty union dues winle getting nothing
m return, and may have to go on stnks without compensation Also,
unsontzatvon could mean fower Jobs as labor costs nse

Thinning Ranks largest private employer — reflect a
\ ma_ growng concera among big busmess that
belagng %o wses a remvigorated labor movement could
' = reverss yours of declnng umon
membersip That could lead t0 lnghar
''» payroll and heaith costs for compames
, already bamng burt by nemng fuel and
] commodsties costs and the tough economc
: . clutate
' . The Wal-Mart humen-resources managers
. whn.lh“du’lquﬂdlyﬂl
vy rrpreepe~  Stitndons how to voic in November's
S ® % 3 & clection, but make 1t clear that votng for
| ol Democratic prosidontial hopeful Sen
' Berack Obama would be tantamoust 1o
* mwitmg umons i, accordmg t0 Wal-Mart employess who atiended
i gatherngs n Maryland, Missours and other states

“The mesting leader saxd, 1 am oot tellng you how to vois, but 1f the
Democrats win, thes ball wall pass and you woa't heve a vote on whether
you want & umon ™ sasd 8 Wal-Mart customer-estvios supsrvasor flom
:—::: *1 am not a stupud person They were telling me how o vols,”

"If snyons represcnting Wal-Mart gave the mpression we were iellmg
assocateg how 10 vols, they wers wrong and sctmg without spproval,”
ssd Davad Tovar, Wal-Mart spokssman Mr Tovar acknowledged that
the mestugs were takmng place for store masagers and suparvisors
sabonwide

Wal-Mart's womes center on 8 pece of logasiation known as the
Employee Froe Choscs Act, winch compenses say would enable wasons to
quckly add snllsons of new members "We bekeve EFCA 1 a bad bill
and we hgve bosa oa record as opposng 1t for soms tung,” Mr Tover
smd "We fool educating our sssociates about the bell 1 the nght thang 1o
bl

Othor companies and groups arc also making a case agmnst the legaistion
%0 workers Laundry company Cintas Corp , which has been fighting &

hitp //online ws) com/article/SB121755649066303381 htm
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| multyver arganuzng campaiga by Unste Here, relamched s Web o July | ¢ ™ Mew Seuam Sutgy
14 called CuntasVoies The sile metructs vissiors to take action by tellmg :ol:-umhlh-

members of Congress to opposs the legmlaton

"We feel &'s waportent thet our smployes partaers fully understand the
maphcatsons that the Employee Fres Choce Act could have on ther work
enviroament and benefits,” sasd Hoather Tramer, a Cintas spokeswomen

Busmess-backed organizabions are also runmng ade ssmed at bunlding opposition (0 the il mcludmg the Coalition for a
Democratic Workplacs, which counts severs] hundred mdustry assocastions ss members Another group, the Employve

Freodom Action Commitice. 18 run by former tobacco lobbywt Rick Berman The groups, which ares’t affilated with sach
other, say they have & fotal of $50 tmllion n findng  Nesther will dasclose winch companies or mdividuals have provaded

The US Chamber of Commerce has made defest of the legisiation & top priorty [n the past six months, it has flown stale
and local Chamber members to Washmgton o lobby members of Congress On Thursday, the Chamber began axwug s
televasion ad 1 Mmnesota and plans to run ads m other states as part of s broader campsign

The bull was crafied by labor as a response $0 mors aggreasve oppomtios by companies 10 umon-organizag activity The
I AFL-CIO and mdividual wnions such as the United Food md Commaercesl Workers have promised to make passage of the
new labor law therr No 1 musion sfier the Novemsber slechion

| First mtroduced m 2003, the bull came to & vote last year sad sasled through the Demooratio-controlled Houss of
| Represcatatives, but was blocked by  ilsbuster i the Seusts and faced & veto threst by the Whits Houss The ball was taken
| offthe floor and tts backers plodged to remtroduce % whan they could get more support

| ‘The Novamber elsction could brmng that extra support i Congress, as well as the White House sf Sen Obama 18 elocted and

Democrats extend theer control m the Seaste Sen Obama co-sponsorsd the legaslation, wich aleo 1 knowa as "oard check,”
i and bas sud several tanes he would sign xt wto law if clecied president Sen Johs McCam, the likely Ropublscan pressdential
i mommnes, opposss the Employee Free Chaics Act and voted aganat it last year

Wal-Mart's lsbor-relstions mectmgs are lod by buman-rescurces managers who recerved trammg fom Wal-Mart on the
i smpheations of the Employee Free Chowe Act

Fine Logei Line

Shift In Support
E Wal-Mart may be walkmg a fing legal ime by boldmg moctmgs Wl st political action committns conhilartiing to fadusel candidios
| with 1ts store department hoads that hok politics with a strong Putinin B Demecls ..“

antiumon message Fodaral election rules parmut companses to
b E ) a '

advocste for specefic polstical candudates 0 its execulives, " ‘
' sockholders and salaned manegers, but not 1o hourly
° employees Winla siors managers are on salary department
supsrvisors wre hourly workers 20 0
[ = T8 Sawm Cunyrfr e olin

; Howeves, employers have fanty broad leswny to dusemmate
' mformation shout candhdstes’ voting records and pomtions on
1euss, Accordmg 0 Jan Baran, 8 Wishmgion attornsy and expert on alsohion law

Both suppocters and opponeats of the Employes Free Chown Act belaeve it would ssaplify aad speed labor's aluisty to
umonms companes Currently, companies can demand a secret-baliot election 4o determane tmon represcatation Those
clections ofien are preceded by months of strdent cmployer end umion campaigns

Under the propossd legsiation, compames could no longer have the nght 1o mmst on one seoret ballot Instead, the Free
Chorce, or "card check,” logasiation would let umions form if more than 50% of workers ssmply mga a card saymg they want
10 jomn It 1 fhr samer for unions 10 get workers 10 mgn cards becanss the organteers can approach workers repsatedly, over a
ponsod of wesks or monthe, until the umin gamers enough support

Employers argus that the card system could lead to warkers bemg pressured 00 sign by pro-uson collsagnoes end organmrs
X Ussons counter that 1t shislds workers fiom pressure flom thesr employers

! On June 30 the National Labor Relatous Board ruled that Wal-Mast illagaily fired an exployes 1 Kmgman, Anz , who
: suppored the URCW and illegally threstaned to0 ffusas ment-pay meresgss if employsss voted for umon represestation The
[ docimon cams ewght years afier the organizmg campaiga finled, and four years afier the case wes angmally heard

"We've always mamiamed the termmation was not related 10 the umon and that thers was sothmg talawfid sbout an snswer
provided an assocists sbout ment pay,” smd Mr Tovar, the Wal-Mart spokesmen "Followmg the decusion, we were
consudermg offerag remstatement, but that 15 on bold, smoe the (smon] appealed the decision *

Unsons conmder the Employss Fras Chows Act as vital to the survival of ths labor movement, whach cesrently repressnts
7 5% of privafie-sector workers, haif the percentage it dad 25 years ago The Service Empleyees Internatsonal Union sexd the
logniation would enable 1t %0 orgamzs & milhon workers & year, up from its currest pace of 100,000 workars 8 yesr
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1
{ T™he Unserdoge
The busmess-backed lobbymg groups are rennng ads i siates whers & win by & Democratic Seasto candhdaie would boost

support for the legiulation m the Scasts, saymg the loss of scoret ballots exposes workers 1o bullymg labor bosses In ome,
they use an acior from the “Sopranos™ TV senes about mob hfe 10 hammer homs thew pomt

Busmess groups say they're the underdogs smce they will be ontspent by umons by & wide margm  Labor has pledged to

: spoad $300 mullson on the sloction snd ssowrmg passage of the Employee Froe Choios Act, compared with under $100
mullion by busness groups, scconding 10 Stsven Law, chusf legal officer of the U S Chamber of Commerce The Chamber's
w-bmh-uﬁhnmu-“aﬂmmdhwwdbﬂw—uﬁb
overcome a filibuster

*This s & David and-Oolsath conflontation, but we beliove we'll have encugh stones m the siing 10 knock this out,” ssd Mr
Law

Wal-Mart s a powerful ally Through almost &l of it 43-year lestory, Wal-Mart has fought hard to keep umons out of s
mores flywng m lsbor-relations rapud-responss tosms from ws Bestonville, Ark , headquarters 10 anty location whers mnon
activity was bulding The Unsted Food and Commerceal Workers was sucoessfyl m organezing oaly oae group of Wal-Mart
workers — s small sumber of butchers m Esst Texas 1 early 2000 Several weeks later, the company phased out buschers m
all of its stores and began stockmg prepackaged meat When & store m Canada voted o umonzze several years agp, the
company clossed the store, saymg & had bews unprofitable for years

Labor has fought back with & camspaegn 0 portray Wal-Mart es treating 1ts workers poorly The UFCW heipad employess
| file & sones of complamts sbout the company’s overtane, heslth-cuars and other policses with the Natwonal Labor Relatons
: :lil Dozsns of class-actson lswemts were filed on behalf of workers, many of which are shil winding thew way through
* the comrts

! Wal-Mast has bom trymg to burnssh 11 reputahion by mproving s wotker benefits and toutmg its commmtment to the
:vv:-u On the political fromt, 1t's hedgmg its bets, sproadmg its finmcal contnibutions on botk mdes of the polstical

Twelve years ago, 98% of Wal-Mart's political donations went 10 Republioans Now, as the Democrais seem powsd o gan
i control n Washington, 48% of its $2 2 mulhon m political contnbutions go 1o Democrats and 52% to Republicans, acoordmg
%0 the Center for Responmve Politics, & nonpartissn organtzation thet tracks poliical giving

Wnits to Aan Zmamerman st ann /'@ wa) com and huns Maher st hm mehor @ wy com
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